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FINAL ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 11-15, 33 and 34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Koppelman (U.S. Patent No. 4,728,339) in view of Lewis (U.S. Patent 
No. 4,453,474). 

Koppelman discloses an apparatus capable of producing compost material 
comprising: 

A vessel having an inlet 24 for organic waste and an outlet 88 for the organic 
waste treated with heat as the compost material; 

Heating means capable of heating and drying the material within the vessel 
(column 6, lines 5-12) at a temperature of 100-200°C, the heating means having a 
plurality of heating panels 82 arranged vertically, each heating panel having a hollow 
portion inside thereof (Figure 3; column 7, lines 55-68), and heating fluid provided in the 
hollow portion (column 7, lines 1-5), 

Rakes 48 provided at the each heating panel for moving the material so that the 
material falls in a stepwise fashion from the inlet to the outlet through the heating panels 
(column 5, lines 30-55; column 6, lines 45-55), 
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Temperature controlling means that is capable of controlling the temperature of 
the compost material to be treated at 100-200°C (column 5, lines 10-15; column 10, 
lines 20-35), and 

Wherein the organic waste is capable of being continuously fed through the inlet 
and the material treated with heat is continuously discharged through said outlet. More 
specifically, the apparatus of Koppelman is fully capable of operating at a continuous 
manner and provides a heating means that is controlled at approximately 200-500T. 
Thus, the apparatus is capable of heating and drying a material at a range of 100-200°C 
in a continuous manner. Furthermore, Koppelman specifically discloses that the moving 
speed is controlled within said vessel to achieve thermal upgrading (column 10, lines 
22-25). This is completed by speeding up/slowing down the speed of the rakes, which 
is disclosed in column 5, lines 10-15, that moves the material through said vessel faster 
or slower. Therefore, the variable speed motor is a control means for controlling the 
temperature of the material in the vessel. 

Although Koppelman discloses that the temperature is controlled in various areas 
throughout the reference (column 2, lines 49-56), Koppelman does not appear to 
specifically disclose a temperature detector to monitor the temperature within the 
vessel. Lewis discloses an apparatus capable of producing a compost material 
comprising a vessel with a heating means and rakes as shown in Figure 2 (column 4, 
lines 47-60). The reference continues to disclose that the heating of the material is 
controlled by a temperature detector 59 provided in the vessel that is capable of 
detecting the temperature of a compost material, and a temperature controlling means 
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56a that is capable of controlling the temperature of the compost material to be treated 
at 100-200°C (column 11, lines 26-50; column 12, lines 5-34; column 15, lines 47-57). 
Furthermore, Lewis continues to disclose that the temperature controlling means is a 
means for controlling the feeding speed of said material and the heating temperature of 
said heating means (concerning claims 12 and 14; column 5, lines 44-51; column 7, 
lines 35-50). The detector and control means is provided in order to accurately and 
effectively monitor and control the temperature within the vessel. Thus, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
apparatus of Koppelman to include a temperature detector provided in the vessel that is 
capable of detecting the temperature of a compost material, and a control means that is 
capable of controlling the feed of the material to be treated in order to accurately and 
effectively monitor and control the temperature within the vessel as exemplified by 
Lewis. Concerning claim 13, as disclosed above, the variable speed motor of 
Koppelman is a temperature control means that controls the moving speed of the 
material within said vessel. Concerning claim 14, Koppelman also discloses that the 
heating temperature of said heating means is controlled by a control means (column 10, 
lines 20-22). Regarding claim 15, both the control of Koppelman and Lewis are fully 
capable of controlling the controlling means such that said temperature measured by 
said temperature detector becomes 1 10-200°C. Concerning the claims regarding 
limitations of the functionality of the controlling means, it is noted that the Applicant's 
attention is directed to MPEP 21 14 [R-1] wherein the manual recites, "While features of 
an apparatus may be recited either structurally or functionally, claims directed to an 



Application/Control Number: 10/786,084 Page 5 

Art Unit: 1797 

apparatus must be distinguished from the prior art in terms of structure rather than 
function." 

Concerning claim 33, Koppelman continues to disclose that the apparatus 
comprises a rotary shaft 34 provided with the rakes 48, and a motor 52 for rotating the 
rotary shaft and the rakes (column 5, lines 8-15). Concerning claim 34, the reference 
also discloses that the heating panels further comprise disk shape heating panels and 
ring shape heating panels arranged alternately vertically, wherein the disk shape 
heating panels form gaps between the disk shape heating panels and an inner surface 
of the vessel, and the ring shape heating panels have center openings so that the 
materials alternately fall through the gaps and center openings (column 5, lines 37-55; 
column 6, lines 40-50; Figure 1 ). 

3. Claims 35-37 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Koppelman (U.S. Patent No. 4,728,339) in view of Lewis (U.S. Patent No. 4,453,474) as 
applied to claim 34 above, and further in view of Koppelman (U.S. Patent No. 
5,290,523). 

Koppelman (herein referred to as '339) in view of Lewis is relied upon as set forth 
in reference to claim 34 above. '339 does not appear to disclose that the fluid is an oil, 
and the oil is heated by an oil heating device, wherein said oil downwardly circulates 
among the heating panels through the each hollow portion. Koppelman (herein referred 
to as '523) discloses an apparatus capable of producing a compost material comprising 
a vessel, a heating means and rakes to move the material from an inlet of the vessel to 
an outlet of the vessel as shown in Figure 3. The reference continues to disclose 
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heating panels 122 having a hollow portion inside thereof, and heating oil (column 3, 
lines 67-68) that is heated by an oil heating device (column 6, lines 35-40), and 
provided in the hollow portion, wherein said oil downwardly circulates among the 
heating panels through each hollow portion (column 2, lines 5-35; column 6, lines 40- 
55). The heating means is provided in order to produce a means that is simple to 
control, efficient in the utilization of heat energy, and economical for operation (column 
1 , lines 35-40). Thus, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the apparatus of '339 with an oil fluid that is heated by an 
oil heating device, wherein said oil downwardly circulates among the heating panels 
through the each hollow portion in order to produce a means that is simple to control, 
efficient in the utilization of heat energy, and economical for operation as exemplified by 
'523. Regarding claim 37, the temperature detector of Lewis is situated in the vicinity of 
the outlet. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the apparatus of Koppelman to include a temperature 
detector provided in the vessel in the vicinity of the outlet that is capable of detecting the 
temperature of a compost material in order to accurately and effectively monitor and 
control the temperature within the vessel as exemplified by Lewis. 

Response to Arguments 

4. Applicant's arguments with respect to claims 11-15 and 33-37 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN C. JOYNER whose telephone number is 
(571)272-2709. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571) 272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth L McKane/ 

Primary Examiner, Art Unit 1797 

KCJ 



